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§215.5

oil supply arrangements or reports re-
lated thereto. Such material shall be
provided pursuant to the conditions
prescribed by the Administrator at the
time of such order or subsequently. As
used in this section, the term ‘‘agree-
ment’”’ includes proposed or draft
agreements, and agreements in which
the parties have tentatively concurred
but have not yet signed, between or
among persons and a host country.

§215.5 Pricing and volume reports.

To the extent not reported pursuant
to §215.3, any person lifting for export
crude oil from a country shall report to
the DOE within 30 days of the date on
which he receives actual notice:

(a) Any change (including changes in
the timing of collection) by the host
government in official selling prices,
royalties, host government taxes, serv-
ice fees, quality or port differentials,
or any other payments made directly
or indirectly for crude oil; changes in
participation ratios; changes in con-
cessionary arrangements; and

(b) Any changes in restrictions on
lifting, production, or disposition.

§215.6 Notice of negotiations.

Any person conducting negotiations
with a host government which may
reasonably lead to the establishment of
any supply arrangement subject to re-
porting pursuant to §215.3(a), or may
reasonably have a significant effect on
the terms and conditions of an arrange-
ment subject to §215.3(a), shall notify
DOE of such negotiations. Such notice
shall be made no later than the later of
30 days after the effective date of this
regulation or within 14 days after such
negotiations meet the conditions of
this section, and shall specify all per-
sons involved and the host government
affected. Notice must be in writing to
the Assistant Administrator for Inter-
national Energy Affairs. Where this no-
tice pertains to negotiations to modify
a supply agreement previously reported
to the Department of Energy under
this part, such notice shall include the
agreement serial number assigned to
the basic agreement.
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§216.1 Introduction.

(a) This part describes and estab-
lishes the procedures to be used by the
Department of Energy (DOE) in consid-
ering and making certain findings re-
quired by section 101(c)(2)(A) of the De-
fense Production Act of 1950, as amend-
ed, 50 U.S.C. app. 2071(c)(2)(A) (DPA).
Section 101(c) authorizes the allocation
of, or priority performance under con-
tracts or orders (other than contracts
of employment) relating to, materials
and equipment, services, or facilities in
order to maximize domestic energy
supplies if the findings described in
section 101(c)(2) are made. Among these
findings are that such supplies of mate-
rials and equipment, services, or facili-
ties are critical and essential to main-
tain or further exploration, production,
refining, transportation or the con-
servation of energy supplies or for the
construction or maintenance of energy
facilities. The function of finding that
supplies are critical and essential was
delegated to the Secretary of Energy
pursuant to E.O. 12919 (569 FR 29525,
June 7, 1994) and Department of Com-
merce Defense Priorities and Alloca-
tions System Delegation No. 2, 156 CFR
part 700.
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(b) The purpose of these regulations
is to establish the procedures and cri-
teria to be used by DOE in determining
whether programs or projects maxi-
mize domestic energy supplies and
whether or not supplies of materials
and equipment, services, or facilities
are critical and essential, as required
by DPA section 101(c)(2)(A). The crit-
ical and essential finding will be made
only for supplies of materials and
equipment, services, or facilities re-
lated to those programs or projects de-
termined by DOE to maximize domes-
tic energy supplies. These regulations
do not require or imply that the find-
ings, on which the exercise of such au-
thority is conditioned, will be made in
any particular case.

(c) If DOE determines that a program
or project maximizes domestic energy
supplies and finds that supplies of ma-
terials and equipment, services, or fa-
cilities are critical and essential to
maintain or further the exploration,
production, refining, transportation or
conservation of energy supplies or for
the construction or maintenance of en-
ergy facilities, such determination and
finding will be communicated to the
Department of Commerce (DOC). If
not, the applicant will be so informed.
If the determination and finding de-
scribed in this paragraph are made,
DOC, pursuant to DPA section 101(c)
and section 203 of E.O. 12919, will find
whether or not: The supplies of mate-
rials and equipment, services, or facili-
ties in question are scarce; and mainte-
nance or furtherance of exploration,
production, refining, transportation, or
conservation of energy supplies or the
construction or maintenance of energy
facilities cannot be reasonably accom-
plished without exercising the author-
ity specified in DPA section 101(c). If
these additional two findings are made,
DOC will notify DOE, and DOE will in-
form the applicant that it has been
granted the right to use priority rat-
ings under the Defense Priorities and
Allocations System (DPAS) regulation
established by the DOC, 15 CFR part
700.

[73 FR 10983, Feb. 29, 2008]

§216.2 Definitions.
As used in these regulations:
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(a) Secretary means the Secretary of
the Department of Energy.

(b) Applicant means a person request-
ing priorities or allocation assistance
in connection with an energy program
or project.

(c) Application means the written re-
quest of an applicant for assistance.

(d) Assistance means use of the au-
thority vested in the President by DPA
section 101(c) to implement priorities
and allocation support.

(e) DHS means the Department of
Homeland Security.

(f) DOC means the Department of
Commerce.

(g) DOE means the Department of
Energy.

(h) Defense Priorities and Allocations
System Coordination Office means the
Department of Energy, Office of Elec-
tricity and Energy Assurance, OE-30.

(i) Eligible energy program or project
means a designated activity which
maximizes domestic energy supplies by
furthering the exploration, production,
refining, transportation or conserva-
tion of energy supplies or construction
or maintenance of energy facilities
within the meaning of DPA section
101(c), as determined by DOE.

(j) Facilities means all types of build-
ings, structures, or other improve-
ments to real property (but excluding
farms, churches or other places of wor-
ship, and private dwelling houses), and
services relating to the use of any such
building, structure, or other improve-
ment.

(k) Materials and equipment means: (1)
Any raw materials (including minerals,
metals, and advanced processed mate-
rials), commodities, articles, compo-
nents (including critical components),
products, and items of supply; and

(2) Any technical information or
services ancillary to the use of such
raw materials, commodities, articles,
components, products, or items.

(1) National Defense means programs
for military and energy production or
construction, military assistance to
any foreign nation, stockpiling, space,
and any directly related activity. Such
term also includes emergency pre-
paredness activities conducted pursu-
ant to title VI of the Robert T. Staf-
ford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5195, et seq.) and
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